Exhibit A1l

WATERBURY MUNICIPAL OFFICE
802.244.7033 OR 802.244.5858
FAX: 802.244.1014

VERMONT

Permit Application # 004-23

Tax Map # 09-281.000

ZA Action Date: February 27, 2023
Action Effective Date:  March 15, 2023

ZONING PERMIT DENIAL NOTICE

Applicant: Francine & Donald R. Chittenden, Landowner: (same)
(mail Trustees, Chittenden Living Trust
address) P.O. Box 369

Waterbury Center, VT 05677

Project: Proposed Single-Family Dwelling Project 35 Sunset Dr.
Location: Waterbury Center, VT

Your application for a zoning permit has been reviewed by the Assistant Zoning Administrator. The proposal,
to construct a single-family house, as represented in the attached application and supporting documents,
does not conform to the minimum 20-foot access right-of-way width requirements of 24 V.S.A. § 4412(3)
and the Waterbury Zoning Regulations Section 413(b), Driveways and Curb Cuts as amended on May 16,
2016, and is hereby denied.

24 V.S.A. § 4412(3) requires frontage on, or access to, public roads, class 4 town highways, or public
waters. Land development may be permitted on lots that do not have frontage either on a public road,
class 4 town highway, or public waters, provided that access through a permanent easement or right-of-
way has been approved in accordance with standards and process specified in the bylaws. This approval
shall be pursuant to subdivision bylaws adopted in accordance with section 4418 of this title, or where
subdivision bylaws have not been adopted or do not apply, as in Waterbury, through a process and pursuant
to standards defined in bylaws adopted for the purpose of assuring safe and adequate access. Any
permanent easement or right-of-way providing access to such a road or waters shall be at least 20 feet in

width.

Your site plan indicates you only have a 12-foot-wide right-of-way for access to the property identified as
35 Sunset Drive, and the deeds in your chain of title for the subject parcel, including the Warranty Deed to
Edward S. Funsten from Edward S. Funsten and De Lancey M. Funsten, dated March 10, 1961, and recorded
in Book 61, Page 196 and the survey recorded in Book 61, Page 1963, all of the Waterbury Land Records,
also reference a 12-foot wide right-of-way for access to the property. Further, the property does not have
frontage on, or access to a public road. Therefore, pursuant to 24 V.S.A. § 4412(3) and the Waterbury
Zoning Regulations Section 413(b), Driveways and Curb Cuts as amended on May 16, 2016, the
requirement of a minimum 20-foot-wide right-of-way to provide access to a public road has not been met.

For these reasons, I must deny your application. If you do not agree with this determination, you may
appeal it in writing, within 15 days of the Assistant ZA Action dated above, to the Municipal Clerk and by
filing a copy with the Assistant Zoning Administrator and payment of the requisite appeal filing fee pursuant
to Zoning Regulations Section 307(a). It is also important to note that any land development activities, as
defined in the Zoning Regulations, including building construction, that has already started in connection
with this application is in violation of the Regulations and could result in legal action and fines of up to $200

per day.



ZONING APPLICATION DENIED BY:

27 J

Neal Leitner, Assistant Zoning Administrator

Appeal of Rights: Pursuant to 24 V.S.A. §4465(a), you have a right to appeal this administrative action to
the Development Review Board within 15 days of the date of this letter by filing a written notice of appeal with
the Town Clerk with a filing fee of $50.00. A copy of the notice of appeal shall be filed also with the Zoning
Administrator at: Town of Waterbury / Attn: Zoning Administrator / 28 N. Main Street / Waterbury,

VT 05676.
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Date: } l)«ﬁ‘& Application #: )m ~>>
Fees Paid: AT + 315 recordinafee = 1S

TOWN OF WATERBURY o
ZONING PERMIT APPLICATION b N e

Tax Map #: Oq ’;@' .00
Please provide all of the information requested in this application.
Read the Zoning Regulations and familiarize yourself with the requirements. Failure to provide all the required information
will delay the process of this application. Based upon the nature of the project you may need to submit additional infor-
mation. For instructions on how to fill out this form please refer to the Zoning Permit Application Instructions & Fee
Schedule available on the municipal website or at the municipal offices. Submit one copy of the completed application and a
check payable to the Town of Waterbury according to the zoning fee schedule. For questions about the permit process,
please contact the Zoning Administrator at 802-244-1018.

CONTACT INFORMATION

APPLICANT Frﬁk &’ PROPERTY OWNER (if differgnt from pllcant)
Name: L\ "4&"‘ ‘Lp 4\ GT}VS 1&’/5 Name: 51/&?:‘52 H”"‘l—' “‘CCL‘WC”‘J
Mailing Address: D @9 4 3 fc‘ C: Mailing Address: } <R Vo i ey L{g r"'] %

‘ Tt oe

WL/» %’U&)u(’ ( “‘1 <2 U"r (R 7? I‘L- e A/\'vt( A
Home Phone : [ 5(/03\\ r}ég })7 1(7’4;’
Work/Cell Phone:

Home Phone :

Work/Cell Phone:

Email: @(—I&——C/L\Hﬂl\lﬂ{’\O

9""%’\&' L~ Email: (el y "\(\"0@ < ]LEVJ—CQ”/"‘&V"‘L)” 07~

PROJECT DESCRIPTION &f/\om( ;(@Coms'f' ~ef" CHECK ALL THAT APPLY:

Physical location of project (E911 address):

NEW CONSTRUCTION

_S-J/\.g,& J’“ f,/ N4

)
l/\/mx\-c(\oum (f@/\ ‘o, \/T OS "‘}' ¥
Lot size: > 'b' Ar‘-' Zoning District: _ (grr—ercia |
Proposed Use: .gl\’\ 9 . (ff AL )L

{

- Zé‘% lence

Existing Use: \/c« ( w\'t_

Bnef descrlptlon 0 «prOJ\ct
& “"'651__50 "- Lo 5 1. \r\(-)!r 5

€ cult— pf 1',,\)#\ 7’- .

:31 50 0(99 Estimated start date: f | 7«6 J u/

Cost of project: $

Water system:_ &‘I Lﬁ( Waste water system: >—{“ {/ f- P2 e t—
EXISITING proposep | 1€
Square footage: Height: Square footage: E@D Height: 2

Number of bedrooms/bath:
il
Y+

09 £ 1

Number of bedrooms/baths:_
# of parking spaces:

Setbacks: front:
sides: / rear:. sides: :00/‘4‘1

ADPE_)_ITIONAL M NICI/\ PERMITS REQUIRED:

ccess permit O E911 Address Request~ 1) g~
o none of the above

# of parking spaces:
Setbacks: front:

o Cur
o Water & Sewer Allocation

L'DOl_"QEAc:lditional State Permits may also be required]

Date created: Oct-Nov 2012 / Revised: July 2019

l ém Other

rear. {00 7(‘"

ingle-Family Dwelling
o Two-Family Dwelling
o Multi-Family Dwelling
o Commercial / Industrial Building
o Residential Building Addition
o Comm./ Industrial Building Addition
o Accessory Structure (garage, shed)
o Accessory Apartment
o Porch / Deck / Fence / Pool / Ramp

o Development in SFHA (including
repairs and renovation)

S : +‘ @/stabhsh new use

o Change existing use
o Expand existing use
o Establish home occupation

OTHER

o Subdivision (# of Lots:___)

o Boundary Line Adjustment (BLA)

o Planned Unit Development (PUD)

o Parking Lot

o Soil/sand/gravel/mineral extraction
o Other

PAGE 1 of 2



Exhibit B2

SKETCH PLAN Please include a sketch of your project, drawn to scale, with all required measurements - see Zoning
Permit Application Instructions. You may use the space below or attach separate sheets. For plans
larger than 11”x17” please provide a digital copy (pdf. file format) in addition to a paper copy.

Hred  Tleor Secand ﬁ@or*

o
. — A

—

SIGNATURES The undersigned hereby applies for a Zoning Permit for the use described in this application to be issued on

the basis of ?e reggesentat;%na e herein all of which the applicant swears to:be complete and true.
< 2l X, éyé - L1gl2053

@p]‘rcéfnt Signature ™ date
‘_"‘_'_':KSE;‘(/;..;‘\ At A NA 2 ﬁ/rﬁ " / / } / )/}3
- Property Owner Signature daté ]

CONTACT Zoning Administrator Phone: (802) 244-1018
Mailing Address: Waterbury Municipal Offices, 28 North Main Street, Suite 1, Waterbury, VT 05676
Municipal Website: www.waterburyvt.com

OFFICE USE ONLY

Zoning District/Overlay: C N f REVIEW/APPLICATIONS:
Review type: )(Administrative o DRB Public Warning Required: o Yesx No o Conditional Use o Waiver
DRB Referral Issued (effective 15-days later): 1t UED)

; o Variance
Date Permit issued (effective 16-days later): o Subdv. oBLA oPUD
Final Plat due (for Subdivision only): Ovegg); o e LT

- ] 5 u] ]
Remarks & Conditions: W" M,@\LW ZA o Sign
il /J o Other
on/a

Authorized signature: Date:

PAGE 2 of 2
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/ / D.R. Eric & Francine Chittenden

R 35 Sunset Drive
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Exhibit B4
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Fee $65.00 — Date Paid ﬂ] !5;4.51 3% 207 Application# OS5 = 22

(includes $15.00 recording fee)

TOWN/VILLAGE OF WATERBURY
ACCESS/CURB CUT PERMIT

Applicant: Chirtenden R-{UO QA/“L Phone No. (?0’1) KLY Y- £6 8’{3
Liv. “Tvusr

Physical Address: 3865~ wf{:["-fsuuz; -~ $houe 1
Mailing Address: Co . 80‘:,& 3 64

A b prL- Loy vARETY/L
The Applicant requests an Access Permit to allow Kéﬂ, Y s (contractor) to
construct an access in accordance with Vermont Agency Transportation and Town/Village of Waterbury standards
to serve the property located on the Town/Village Road/Street named _Su# i—f—t Deive-____and

numbered 35  (Town roads only).

The Parcel number is 145-00% S and the curb cut will be located as shown on the attached plan. A
sketch plan drawn approximately to scale is required unless waived by the Town/Village Authorized Agent. The
plan must show the location of the access point and distance along the road to the nearest property line.

The Applicant agrees to maintain said access and adhere to the directions, restrictions, and conditions which are
part of this permit.

@nﬁ-" K. Cmepoon %/19/32

licant’s Signature Date
ME g/ f/ X%

g

ndowner’s signafure fer;nt than Applicant) Date
L
EEZEEETE T 50 F kR kok kR KAk kR Kk Rk kR F Rk xRk Kok k AR R kR Rk kR kR ok kR Nk R

ACCESS PERMIT
NOTICE: This permit is issued in accordance with V.S.A. Title 19, §43, relative to all highways within the control
and jurisdiction of the Town/Village of Waterbury. The issuance of this permit does not release the Applicant from
any requirements of statutes, ordinances, rules, and regulations administered by other governmental agencies.
The permit will be effective upon compliance with all of these requirements which are applicable and continue in
effect for as long as the present land use continues. Any change from the present land use will require a new
permit. This permit is issued subject to the applicant following the attached sketch plan and the directions,
restrictions, and conditions listed below. Violations are subject to the penalties set forth in V.S.A. Title, §43, and
fined not less than $100 nor more than $10,000 for each violation.

Directions, Restrictions, and Conditions: ,L//j d.{/&(/M p%ép

-
Constructionymust be cofnpleted by /// /‘S/ Z % unless an extension is authorized in writing.
YD 2-1 ~200°C7

Town/Village Authorjzef Agent Title Date
cc: Highway Syp#rvisor (if not Authorized Agent) .

Lisgters Ve ( WATERBURY TOWN CLERK'S OFFKCE

Zoning Administrator RECEIVED FOR RECORD 0 2.7

Landowner St . |/ JAD 20 &

AT 77 GCLOCK & © MINUTES.A_M
AND RECORDED IN-BOOKGOFPAGE_&H Z-
RECORDS OF __ D@t

ATTEST CeepCa L g o Dt-Citel-

TOWN CLERK
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VIVIAN FLAMHAFT

EDWARD S. FUNSTEN AND . TO
deLANCEY FUNSTEN

EDWARD S. FUNSTEY

"KNOW ALL MEN RY THESE PRESENTS: _
THAT EDWARS S. FUNSTEN and De LANCEY M. FUNSTEN,his wife, of the City, County and State of
New York, Grantors, in consideraton of the sum of Ten dollars ($10.00) and other good amd
valuable consideration paid to their full satisfaction by ELWARS S. FUNSTEN, of the City,
County, and State of New York, Grantee, by these presents, do freely GIVE, GRANT, SEII, 0@
and CONFIRM unto the said Grantee, EDWARD S, FUNSTEN, and his heirs and assigns forever.f
our right, title and interest in and to that certain peice of land situated in the Toun of
Waterbury, in the County of Washington and State of Vermont, described as follows, viz:

It being a part of the 13apd and premises heretofore conveyed to
Keith H, Bibbs and Colleen R. Gibbs, husband and wife, by deed of Floyd
and Fannie Fuller and located near and westerly of the public highway
running between the Village of Waterbury and Stowe and in that part of
the Townof Waterbury known as Waterbury Center; the part thereof hereby
conveyed being more particularly described as a five-sided plot of land
bounded as follows: Commencing at a southwesterly corner of land owned
by Maxson which is also a corner of land ownéd by Keith H. Gibbs and
Colleen R. Gibbs, husband and wife, to be conveyed hereby and which is
also a point in the boundary line of land owned by Lillian Beterson as
it borders land of Maxson and Keith F. Gibbs and Colleen R, Gibbs,
husband and wife, thence running ¥ 46o 28' W a distance of 400 feet along
the boundary line between land of Lillian Peterson and land of Keith H.
Gibbs and Colleen R, Gibbs, husband and wife, to be conveyed hereby, thence
turning an angle to the right and running N 19° 30' E a distance of 362
fegt to an iron pin, thence turning an angle to the right and running S
19~ 55' W 157 feet to an iron pin, thence continuing in the same diredtion
369 feet to the piint of beginning.

Also conveyed hereby is a right of ingress and egress to and from the lot @
hereby conveyed over land of Keith H, Gibbs and Colleen R. Gibbs, husband '
and wife, not hereby conveyed; said right of way to be over a strip of land 12
feet wide and bounded on the northerly side thereof by the following described
bound: Commencing at the iron pin in the above descriptjon between the 15 fte'?"
and fthe 369 ft bound in The line having a bearing of 26 53' W, thence running
S 68° 23' E 71.3 feet to an iron pin, thence running S 82° 45! E 84,0 feet
to an iron pin, thence running S 73 17' E a distance of 171.0 feet to an iron
in or near the westerly highway limit of the public highway designated as Ro

Also conveyed hereby is the right té lay, relay, repair and maintain a plf

line within. the bounds of said right of way femithe purpose of providing water
service to any buildings to be erected upon the lot of land hereby conveyed,

Also conveyed hereby is the right to set poles within said right of way lis
to which wires for electric and telephone service may be attached serving the lof
of land hereby conveyed and any buildings to be erected thereon. Also conveyed ha
is the right to run overhead electric and telephone wires over land of Keith H, |
and Colleen R, Gibbs, husband and wife, not hereby conveyed and outside the limit
right of way. :

Being the same premises heretofore conveyed to Edwars S. Funster and delans
Funsten, by Keith H. Gibbs an? Colleen R. Gibbs, husband and wife, by deed datl}
16, 1958, and recorded on July 30, 1958, in Book 57, page 103 (Map on page 106) o
Town of Waterbury Land Records. A

Reference is hereby made to the foregoing deeds and to the deed dated Aupus
1957, made by Keith H, Gibbs and Colleen R. Givvs, husband and wife, to Edward 8
and delancey M. Funsten, which deed was recorded in Rook 56, page 394 of the Town
Waterbury Land Records, records thereof, references therein, the Toun of Wafe.)
records.and to a stadia survey plan entitled "Funsten property Waterbury Cte.,
Vermont " dated Aoril, 1958, which plan is attached hereto, recorded herewith amt
made by Paul Bigelow with the right of way indicated thereon as having been re-
located on June 10, 1958, which vplan is attached hereto, recorded herewith and
made a vart hereof; all references being in aid of this description.

delancey M. Funsten, one of the Grantors herein, hereby relinquishes and
releases all of her inchoate rights of dower in the within premises pursuant te.
the pertinent statutes of the State of Vermont. !

TO HAVE AND TO HOLD said granted oremises, with the privileges and apourtenances thes
to the said Grantee, ECWARD S, FUNSTEN, his heirs and assipns, to their own use and behsof
forever; AND we, the said Grantors, ETWARD S, FUNSTEN and deLANCEY M. FUNSTEN, for ourcelves
and our heirs, executors and administrators, do covenant with the said @rantes, BEDWARD &,
FUNSTEN, his heirs and assigns, that until the unsealing of these presents we are the sole
owners of the premises, and have good right and title to convey the same in manner afore-
said, that they are free from every encumbrance; and we hereby engage to warrant and defesd
the same against all lawful claims whatever.

IN WITNESS WHEREOF, we have hereunto set our hands and seals this 10 day of Mareh
1961. :

EDWARD S, FUNSTEN

In Presence of:
deLANCEY M. FUNSTEW

_RALPH C. GOIDMAW

P
b
STATE OF NEW YORY : g5 . 4t New York City this 10th
COTNTY OF NTJ7 YORK ) .
day of March A, D., 194} f

BiED 5. UN
1 ’u:\ P

FUNS



¥SoeF7

NOT I HEOW
_ CI&
.,u._

Y& CD

- TATE = 24 ﬁ_&

.jl.g.--ﬂ. } R T
e R, QH.\ e —— &m& i
FNAMCL m 2 ¢ \\«A\
| o -.. . L
SHLO N TFD ___ % % W 27/ 7N
”.... B GTNOMW Ay
. M -
] :
- A
- w..
i w0 adio wosr = O _ M,.
FO N P G FRA4e)e4 Sk Ing I L
£ i€ & -..1\&&)“?.\ T ﬁ\,«k.\\h..\_% 9 €9 o M.F__ ) gy o . —
‘e O AL BO e B u}.muuxk\..r:.._-hl kl - ! b
JAAC Pl Ay .e\kb....,..,,...ﬁ \s_nx\.,m..._.Q w _ .
r 9 &9bs siady Aering oroosp ” ._
~ | .
‘ _ l
ANOWYIN “YLD AYNEYILYM ¥ ! ]
iy | 1
XkQMQQQQ 2Nk hzbk " ” L Iu.oll.ll..ul.!l...lc..llhld'ld.' — lno.—
erciipme :
P &

g5 o9
I ALY C T34 OV

235500 5 M) P TRPAS -
\\\\\ U I R L 7Y

ﬂ....\. L\\\\\
\1 S8819 LG9 NOSXVYyY NHCOSL
o g L5y
.a_u { i D ——
b Tis ' P
o yuu{
| NILSN S TR F
1 £ %\u .
: >
Ay, ﬂ.
X B
=8
E .r. .{r.
A




-

TS

£g&7.9 R

e e e i wour -

O7L7

o
V S vl FRass P4 4b ed
re ns el bPly sav 5\5&«6%‘
gC o AT wyL S@oue el
weos Ay posnrsse mosabrg
§56s 1140p Xuskq%. TV

Q3

o

WYTN “HLY) AYNEHITLVM
LY IS O NI LSNNA

..I.SJ\ _

m.m.s.\Q\.\ a -
IALYCT7IH VYV
AN A0 L HOIY

e

7400 = Wove)

A

— 08/

TTIFN

CNONAVY

—
!

]

]

]

|

LS S S

D e Ter s S U 3 M ¥ okl K Kol —

Ak 1

NOSXVYy NHOL

ﬂﬂ »
t m e ;\:.,M.JI..
opm{ | SU'§ pp o
pp—
ﬁHu u NZ LN S T ¥ F
5 (754
i $gge 7 Fy
<,
.WH.
&
oy
i
e
E AR
D
|
¥
p
b
b
r
.
;
.l-rlldnlmv.-ll-lll|
My -




pate: BB 2R Appication#_OIH =D |
fFees Paid. 55 + §15 recording fee = S50
| Parcel ID#: _ \qS" 0035
TOWN OF WATERBURY | Taxmep# 09— 2%l .000

NOTICE OF APPEAL et s = —_—

All information requested below must be completed in full. Failure to provide the requested information on this notice will
result in rejection of your application and delay in the review of the appeal before the Development Review Board.

Exhibit E -

APPELLANT CONTACT INFORMATION & PROPERTY DESCRIPTION
Name: D- R. Eric & Francine Chittenden

Mailing Address: PO Box 369
Home Phone: 80 22448683 __Work/Cell Phone: 8025980388 Email;eriC__Ch_ittenden@hOtmail.com
Physical Address of property at issue in this aPPeal:35 Sunset Drive, Waterbury Center, VT 05677

v at issue in this appeal: This is a 3.4 acre grandfathered lot located at 35 Sunset Drive,

Brief description of propert
where we wish to be issued a permit to build a single-family residence.

NATURE OF APPEAL

What action of the administrative officer are you appealing? __We are appealing the ZOA'
frontage/access at 35 Sunset Drive a permit to build and have a the ability to build single family residence on this building lot.

s refusal fo issue us a

What provisions of the land development regulations are applicable to this appeal, if any?_
24 V.S.A 4412(3) minimum 20' wide access easement.

> We want to be issued a 20-foot wide frontage/access

What relief do you want the Development Review Board to grant
in the same location as our town-issued curb-cut off of Sunset Drive; and a permit to build a single—family residence. We believe that

our property complies with all land use regs needed such as set-backs, frontage, curb-cut, and driveway width.

Why do you believe that the relief requested (as in your response above) is proper under the circumstances?
Because our existing driveway, which was created nearly 65 years ago, and 3.4 acre building lot comply

with State and Local adopted Regulations.

I understand:
«  the presentation procedures required by State Law (§4468 of the Planning & Development Act);

»  that the Development Review Board holds regular meetings twice a month;
. that a legal advertisement must appear a minimum of fifteen (15) days prior to the hearing on my appeal;
- Iagree to pay the required fee to offset the cost of the hearing on my appeal.

SIGNATURE 1 hereby certify that all the information requested as part of ;ﬁs notice of appeal has been submitted

apeisaccurate to the best of my knowledge. =

\ &L )0 z ¢ /4 Z/ . ,
4~ /}I 7?: :)4’4&/ q_ > T Pt ?% > ,ﬁ// (Q/ﬂﬂg
Sig(‘mfure of Appellant(s) " Date

Note: Notification of Adjoining Property Owners- Notification of adjoining property owners, in accordance with 24 V.S.A. §
4464(a) and Section 307 of the Waterbury Zoning Regulations, is the responsibility of the appellant. After deeming a request
complete the Administrative Officer will provide the appellant with a draft meeting agenda or public hearing notice and sample
certificate of service. The sworn certificate of service shall be returned to the Town prior to the start of any public hearing.
PAGE 1 of 2

Date created: March 2013; updated July 2021,



EXhlblt F WATERBURY MUNICIPAL OFFICE

802.244.7033 OR 802.244.5858
FAX: 802.244.1014

VERMONT

Permit Application # 014-23

Tax Map # 09-281.000
Referral Issuance Date: March 16, 2023
Referral Effective Date: March 31, 2023

REFERRAL OF APPEAL NOTICE

Appellant:  Eric & Francine Chittenden Landowner: (same)
(mail address) P.O. Box 369
Waterbury Center, VT 05677

Project: Appeal of Assistant Zoning Subject 35 Sunset Drive
Administrator denial of zoning permit  Property Waterbury Center, VT
#004-23 to build a single-family house Location: 05677
at 35 Sunset Drive.

Your appeal for a zoning permit has been reviewed by the Zoning Administrator. An appeal of a decision
or act of the Zoning Administrator is heard by the Development Review Board (DRB). Your Notice of
Appeal has been referred to the DRB to conduct a public hearing as described below. If you do not agree
with this referral determination, you may appeal it in writing to the DRB within 15 days of the Referral
Issuance Date above. Your public hearing has been scheduled as follows:

Date/Time: Wednesday, April 5, 2023 at 6:30 p.m.

Place: Note: This meeting will take place at the Steele Community Room located at 28 North
Main St. and will also be conducted via ZOOM and conference call. Look for details on
the DRB agenda published prior to the meeting at www.waterburyvt.com.

Purpose: Appeal of Assistant ZA denial of zoning permit #014-23 to construct a single-family
house at 35 Sunset Drive.

The enclosed Hearing Notice poster must be posted on the Subject Property at least 15 days prior to the
scheduled hearing date and remain posted until the DRB renders its decision. Adjoining landowners
must receive notice at least 15-days prior to the scheduled meeting date. The Town will notify adjoining
landowners of the Appeal hearing and that participation in the local proceeding is a prerequisite to the
right to take any subsequent appeal.

Any action or building construction started in connection with the appealed permit is in violation of the
Waterbury Zoning Regulations and could result in legal action and fines. If you have any guestions
regarding the appeal referral and hearing process, please contact the Assistant Zoning Administrator.

NOTICE OF APPEAL REFERRED BY:

Assistant Zoning Administrator

Y
Neal Leitner,

Enclosures: = Public Hearing Notice poster;
= [nstructions for notifying adjacent landowners



D.R. Eric Chittenden
P.O. Box 369
3865 Waterbury-Stowe Road
Blue Heron Cove Drive
Waterbury Center, VT 05677
H: 802-244 8683; C: 802-598-0388
E-mail: eric_chittenden@hotmail.com

35 Sunset Drive Right-of-Way Frontage/Access
D.R. Eric & Francine Chittenden

3/29/2023
To Whom This Concerns:

A building permit for our 35 Sunset Drive, 3.4 acre lot has been denied based on a “Right-of-Way

Frontage/Access” requirement based on language in the 2004 “l and Use Education & Training Collaborative.”

We feel that our permit should have been issued for the cost of the permit alone. About $200. Instead, this

has already cost us 1000’s of dollars. If we lose this round and need to go before the Environmental Board and

the Supreme Court, it could cost 10’s of 1,000’s of dollars. Simply because someone has mis-read the
guidelines. We would much rather put our efforts into environmental causes that are important to us.

We are very confident that our 3.4-acre lot and 66-year-old 12-foot-wide driveway comply in every way when

it comes to the issuance of a building permit, and that we should be issued a permit to build without further

exhausting the resources of the DRB and town offices.

We have done what we can do to deliver well-thought-out responses:

1. The 1st paragraph of our denial asserts that we do “not conform to the minimum 20-foot access right-

of-way requirements of 24V.S.A. / 4412(3).” THIS IS AN INCORRECT STATEMENT! While most of us
think of a driveway when we hear “right-of-way,” in this case the only thing it referstois a
“Frontage/access right-of-way,” just as the heading of the paragra ph states. We have 200+ feet of
Frontage where our driveway abuts Sunset Drive — enough for several right-of-way Frontage/Accesses,
and probably more Frontage abutting a town road or street than almost anyone else in Waterbury.
Instead, we have been told that we need a 20-foot-wide driveway that goes all the way out to our 3.4-
acre lot.

. Also in this 1st paragraph it states that we could find reference to the minimum 20-foot access non-
conformity in the Waterbury Zoning Regulations Section 413(b), titied “Driveways and Curb Cuts” as
amended on May 16, 2016. THIS 1S AN INCORRECT STATEMENT! Attached is Section 413(b) from the
May 16, 2016 Zoning Regulations. There is no mention of the 20-foot access right-of-way in this
Regulation.

. The 2™ “Denial” paragraph strongly implies that we do not have Frontage on, or Access to, a public
road, and that we do not have Access of at least 20 feet. THESE ARE INCORRECT STATEMENTS ! We
have the 200+ feet along Sunset Drive, a public highway. All the town has to do is to recognize that
they have already approved our “Access/Curb-Cut.”




3

4. The 3™ “Denial” paragraph states that we only have a “mere” 12-foot-wide driveway. THIS IS AN
INCORRECT STATEMENT! Throughout the entire State of Vermont highway permitting system, the
minimum width for a driveway leading onto a State highway, such as Route 100, is 12 feet. That
minimum 12-foot driveway leading onto State highways reaches from the Massachusetts border to
the Canadian border. See the attached V-TRANS B-71A residential driveway diagrams. This means
that our 12 foot driveway width is in sync with the state recommendatios. Qur 12-foot width is
normal. At the very least, “mere” is a slam. At the worst it is an attempt to sway the DRB.

5. See #3 above. The 3" “Denial” paragraph states that “the property does not have Frontage on, or
access to a public road.”THIS IS AN INCORRECT STATEMENT! Clearly, 200+ feet of our driveway abuts
Sunset Drive, just like the new marijuana dispensary driveway, and the driveway for the log cabin.
These are identical frontage/access/Curb-Cuts to what we have on the very same road, and the very
same location on Sunset Drive. In fact, 31 Sunset Drive and 35 Sunset Drive (Our Access) share the
same Frontage/Access/Curb-Cut. Additionally, our driveway existed many years before the Gas
Station/food mart, the marijuana dispensary or log cabin existed.

6. Our driveway and Sunset Drive are uniquely “connected” to each other, since we share every
surverying pin for the first 200+ feet off Route 100. There is no space beteeen Sunset Drive and our
driveway — only an imaginary line. Also, on September 1, 2022, we were issued an Access/Curb-Cut
Permit, which covers the necessary Road Frontage/Access, as required in Chapter 117 (4412(3).

There is no reason for us, or the DRB, to be spending any time, energy or money on ‘this. We already
possess what we are being asked to provide!

7. Our land and right-of-way existed long before zoning. That fact alone should be enough for the
requested permit, as outlined in the 2004 Zoning Collaborative. Our 12-foot-wide driveway was
created in 1958 to avoid a landlocked parcel. The wording was very detailed, and continues to be
apropos. Sunset Drive was created in 1961 — 3 years later.

We understand the need for our town leaders to monitor and oversee permits and other requests. Ona
professional level, the denial that we received was disappointing at best. Even though our “Denial” letter was
approved by the town lawyers, we feel that their interpretation is incorrect.

Zoning is serious business! Zoning laws are some of the most exercised laws in the country. They affect nearly
every single one of us, and are often referred to as a “form of policing.” We wonder how many of our fellow
Waterbury citizens have been similarly hurt over the years.

Please look at the V-TRANS B-71A diagram which clearly shows the minimum residential driveway widths.

We feel that the town has mis-interpreted the 20-foot driveway width that is being required of us. V-TRANS
does not require a 20-foot minimum driveway width off any State highway for a single family residence. We
googled the zoning regulations for over 30 municipalities. Not one of them required more thana 12 foot
right-of-way for a single-family residence. Waterbury had no mention of “minimum Frontage/Access” or
“driveway width” in our zoning regulations. Again, see the attached sheet titled Driveway & Frontage By-laws

Minimum Width — Single Family Residence.

The first place that a local citizen looks when they need to apply for a zoning permit is the latest version of
amended zoning regulations. Unfortunately, we quickly found that we could not trust Waterbury’s May 16,

2016 Zoning Regulations.



The Zoning Collaborative that we were given to follow was issued in November 2004, 19 years ago. Every
municipality that we looked up had updated their minimum frontage to a minimum of 20 feet, except
Waterbury. The same goes for minimum driveway widths. There’s no blame game here; the ZAO’s job is a lot
to manage, and legalese can be difficult to interpret. Unfortunately, these changes did not get into the May

16, 2016 Zoning Regulations.

| want to leave you with this. In denying permits such as ours, the town of Waterbury has directly quoted
from the Vermont Land Use Education and Training Collaborative (Zoning — Req uired Provisions &
Limitations), using it as if it were part of our community’s Zoning Regulations. There are adopted State
Statutes that we need to acknowledge, but that does not mean that we can ignore updating the Zoning
Regulations. The Collaborative is strictly designed to be guidance for municipalities as the town navigates

the process of creating and updating zoning bylaw regulations.

Most sincerely,

D.R. Eric and Francine Chittenden



.M plrec

Sunset Drive Layout Showing Shared Surveyor Pins
for our Driveway and Sunset Drive,

N igge _j

FUNSTEN

%H__rn‘—s—!
2
q §
3 sl
§ 3
N R
N T o X
| ¢ 3§
>i\(‘)
18
P 1N
2%
3
1N

g o T

IEPR ) N

N PI%B2 w Jarp (coic.)

|

]

Driveway and Street Widths, and our 4
Driveway Convergence to the Centerline of Route 100. § . o
N N
FANNA
2| N
s : BARNEY 2 N |
INES FIENER %". .
34 AN A %
2 » H |
3 5
X N \
1 X
* G
5 - Q
roe o ° CLINTON
L s \
2 i
L)
&) * df ~—
LN STEN g N 5000 eI E 7.0 ‘
o S Langre LN
3- r4° 1 PamrER 9
erms 4
- N PO IsE F
P20 L] ~scs2’E s00.0°
5 s ¥
'] &f 2
k) [
g ¥ /
@ ® [ s
2 »
Y. w
> NELFON | cEserE
oy
R LAY N PamncESR
® * AANCLD
& 62 E 9% > P20’ Py V62 E so00a’ CLARA
4 T & &
s SUNSET
Pao° 1 70.0°

pETERMINED




We put this at the beginning of our Defense Response because this town Curb-Cut permit is all we need to be issued a @
building permit. If our 20-foot curb-Cut is not wide enough, the town could instantly issue us a 50-foot Curb-Cut. Thisis

not just our opinion; we have spoken to, visited with, had site visits with, and written numerous, perhaps 50, town and

State officials, including ZAQ’s, 2 VT senators, V-TRANS officials, and Zoning Collaborative folks. Not one of them could
understand why we are not being issued a permit. The most recent was a visit by 2 District 6 V-TRANS officials who sat with

us and read all of these documents, after which they did.a site visit with us. They did this because if we do not get a permit,
they now know what they need to address. They will do everything they can to encourage the town to issue a building

permit using this Su nset Drive access/Curb-Cut that we have been issued.

Fee £55.00 - Date Paid 4 agust &% 2ha2” Applicationg_OS = S2&

{Includes $15.00 recording fee)

TOWN/VILLAGE OF WATERBURY
ACCESS/CURB CUT PERMIT

Applicant: Chittendsn Ry cadble PhoneNo. (Y04 &Y¥-§6 ¥ 3
L R
Physical Address: ?»%f Watarsun, = $hoare

Maiting Address: Fo. B a‘;ﬁ 3 b9

; gioaL LA PRI
The Applicant requests an Actess Permit {0 aﬁ% Wi o P £ %ﬁé{' i gcféﬁ'}? . {contractar) to
canstruct an access in accordance with Vermont Agency Transportation and Town/Village of Waterburv standards
1o serve the property located on the Town/Village Road/Streét named _Szia g-e.t Dvive. and
numbered 35 _ {Town roads only). T

The Parcel numberis /9500 % S gndthe curb cut will ba located as shown on the attached plan. A
sketch plan drawn approximately to scaie is required unless waived by the Town/Village Authorized Agent. The
plan must show the location of the access point and distance along the road to tha nearast property fine.

The Applicant agrees to maintain said access and adhere to the directions, restrictions, and. conditions which are
part of this parmit. .

: C"fhumﬁ £ Coymennony /1932

shlicant’s Signature Date /
_Camd _ 979 /22
ndowner’s sisﬂure erent than Applicant) Date !
o . L
*L-mev:a## A YD UEI FUASE R EIN NSRS T AR I NVY O RO EE R IR EIYP ORGP INILWATHRDALY
ACCESS PERMIT

NOTICE: This permit is issuesd in accordance with V.S.A. Title 19, §43, relativa to all highways within the controf
znd jurisdiction of the Town/Village of Waterbury. The issuance of this permit does not release the Applicant fram
any requirements of statutes, ordinances, rules, snd regulations administered by other governmental agencies.
The permit will be effective upon compliance with all of these reguirements which are applicable and continue in
effzct Tar as long as the present land use continues. Any change from the present fand use will require 2 new
permit. This permit is issued subject to the applicant following the attached sketch plan and the directions,
restrictions, and conditions [isted below, Violations are subject to the penalties set forth in V.5.A. Title, §43, and
fined not less thar $100 nor more than 510,000 for each violation.

Directions, Restrictions, and Conditions: ;{ //7 f I8 %’?/ ‘W 50

f/ /"I‘
/Eonstructioj must beg:ofnpleted by / / -4 /.5»’ .4 ‘2’ unless an extension is authorized in writing.
P i I -
“datl s wld// gLy 9.1 ~20077
ATgwnVillage Authoj&eﬁf’ Agent Title Date
cc: Highway Sip r\:isor{if not Authorized Agent) WATERBURY TOWN CLERK'S OFFICE

Listers WAl ¥ j :
Zoning Administrator RECEIVED FOR RECORD -
Landowner e [ . AD20 Z-

AT OCLOCK & © mnuTES o4 M

e

AND RECORDED IN BOOKZ©EPAGE_5Z-

RECORDS OF__,%
ATTEST 2%

TOWN CLERK
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DRIVEWAY & FRONTAGE BY-LAWS MINIMUM WIDTH - SINGLE FAMILY RESIDENCE @
Random Vermont Municipalities

Town / City Minimum driveway width Minimum Frontage Access (See *** foot note):
Waterbury ' Not in the zoning regs Not in the town zoning regs
Fairfield 12 20

Thetford 1> Not mentioned

Norwich 12 20

Woodstock g 20

Arlington No minimum (So stated) 50

Essex Town ! 10’ 25.

Underhill 12 20

Winooski 12 40°

Chester 12 20

Charlotte 14’ 20

Georgia 12’ 20

Bennington 10 50’

Bridgewater Not in the regs 20

Stowe 12 PerV-TRANS

**¥ During our research we discovered that “Frontage Accesses” are also referred to as: Access, Access Width,
Access Point, Entrance Width, Entrance Cut, Cut Entrance, Curb Cut, Shoulder Width, Curb Entry, Open Road
Frontage, Road Surface Cut, Drive Access, Throat Width. I’'m sure there are many more.

One of the comments that sticks out with us is that there seem to be no requirements for private driveway
widths, unless they are defined in town zoning by-laws. Such a landowner would only need to verify that they
had a deeded Curb-Cut, and a right-of-way access from the municipality to cross onto the town road.

We started by calling V-TRANS, because our ZAO was adamant that a minimum driveway width of 20’ was
needed to satisfy State of Vermont law regarding Road Frontage/Access. What we quickly learned from 2
different State sources is that V-TRANS does not have any jurisdiction regarding private driveways that lead
onto a town road. The 20-foot requirement referred to in the 2004 Zoning Collaborative is not for a Lot
Frontage, unless the lotabuts the town road. Itis for a Right-of-Way Frontage/Access onto a Town Road,
Street or Property. The Town has issued us that Access, along with a 20-feot-wide Curb-Cut.



All,

The information below is very important to our Frontage & Driveway access widths. V-TRANS
is saying that there is a push for narrower traffic lanes in relatively heavily used urban areas -
Annual Average Daily Traffic (AADT) than 2,000 or less vehicles per day. 10 foot wide lanes are
becoming more common because they have been determined to be safer. Our 12-foot-wide
driveway will likely average 10 to 20 cars a day, a long way from 2,000. To get this V-TRANS info
on roads, streets and highways, google “complete streets: a guide for vermont communities”. There
is a lot of great information that could be very helpful to your DRB work. ;f";ﬂ/;/

Complete Streets: A Gui de for Vermont Communities

(Google the above to bring up the above information)
Roadway Width

Recalibrating the balance between the motor vehicles and other users is a primary goal of complete
streets, and it can sometimes be achieved simply through a reallocation of the right-of-way width.
The benefits of narrower travel lanes on community streets are significant:

o e More space within any given right of way for other non-vehicular modes and activities
(including place making and parking);

o o The streets are easier, safer, and faster to cross (crossing streets is often the single
greatest impediment to good pedestrian circulation); and

o e Vehicular traffic generally travels at lower speeds.

There are two levers by which the width of the vehicular way is modified: lane width and
number of lanes.

Lane width

In the past, it was fairly common to think of the “basic” traffic lane as 12 feet wide, and
many of Vermont’s roads and streets have this lane width. However, this is the basic
interstate lane, and is far more expansive than necessary in downtown and/or constrained
conditions. Passenger cars are generally around 6 feet wide, and a typical tractor trailer is 8
feet 6 inches wide, so narrower lanes can provide more than adequate room for traffic, as

long as the speeds are lower.

lane width: A typical lane width is 11 feet, particularly in more built-up village areas. However, 10-
foot lanes are permitted by VTrans in many circumstances, including in heavily built-up urban
areas where truck traffic is low and on rural collectors with Annual Average Daily Traffic (AADT) of

less than 2,000 vehicles per day.
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Chittenden Parcel, Waterbury Ctr., Vermont

Vermont Center for Geographic Information

vermont.gov
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D.R. Eric Chittenden
P.O. Box 369
3865 Waterbury-Stowe Road
Blue Heron Cove Drive
Waterbury Center, VT 05677
(c) 802-598-0388; (land) 802-244-8683

e-mail: eric _chittenden@hotmail.com

ZONING COLLABORATIVE “MUST” STATEMENTS

4/4/23
Dear DRB Members,

All of the following statements are from the 2004 Zoning Collaborative that the last ZAO gave to us to be used as
a guide and reference. It also contains the sentence that he has quoted as the reason that he could not issue us a

building permit.

To make our comments easy to follow, we have numbered and highlighted areas that we have drawn from.

1. “. .. bylaws must address how “grandfathered” uses, structures and lots ... certain public and private
uses is also limited by statute to ensure that local bylaws do not .. . unduly restrict the use of private

property.”

2. “... the grandfather clause . .. is intended to protect landowners who may own a property that does
not comply with newly imposed standards.”

3. “Bylaws — most importantly zoning — must protect the rights of property owners whose property does
not conform to standards adopted after a parcel or use was established.” It is our opinion that our 3.4a

parcel is grandfathered in, and also complies with our current zoning regulations.

4. “Required Frontage/Access to Public Roads or Waters”. This is the heading of the paragraph from which
our denial is quoted. Everything in this paragraph refers back to the heading — Frontage/Access. We are

confident that this language has been mis-interpreted.

5. This entire paragraph has to do with Frontage/Access. “Road Frontage” is referred to, and “Frontage” is
combined with “Access” to create Frontage/Access in the heading.

The first 3 above statements are “must” statements, not “maybe”, not if we are feeling generous that day —
“must” can only be interpreted one way — “must”. And this is all taken directly from the 2004 Zoning
Collaborative that was given to us by the ZAO to use as the ultimate answer to what we had to comply with.
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Our 3.4acre lot fits the exact definition of a pre-existing, “grandfathered” lot! Therefore, all easements and
rights-of-way carefully spelled out in our deed, must be honored, recognized and protected. Not one word in our
original deed has been altered. Yes, it is the perfect example of “grandfathered”, and “must” be honored.

Section 413(b) in the May 16, 2016 Zoning Regulations states that development may be permitted by the ZAO
without DRB approval, on lots that have (Frontage on a public road, aka, Road Frontag, or finds that the access
by permanent easement or right-of-way, is at least (minimum) fifty feet in width.

Almost always, width requirements will have a “minimum” width {commonly 12 feet) for single or double
residence permits. Above 20-foot widths are usually labeled “maximum” widths. See the attached diagrams for
V-TRANS and the town of Essex. We have never seen a 50-foot requirement for anything less than 5 residences,
and even then, they are almost always 24 feet or less. See “y-TRANS B-71A” diagram sheet (12 minimum and 24
foot Maximum) — for the entire State of Vermont highway system, and “ESSEX DRIVEWAY WIDTHS” diagram
sheet (10 foot minimum) for a single residence. We highly recommend that Waterbury adopt a version of this

diagram.

We have given this our best shot. We have performed exhaustive research, made many phone calls, had site
visits with State officials, including V-TRANS personnel, local citizens who know zoning, created posters, graphs,
and much more. It's difficult to imagine anyone else doing the homework that we have done. We do not know
how much more we can do. We have not left many stones unturned. However, even after all this preparation,
we still have trepidation. Francine and | have donea lot during our lifetime. If we can still feel angst, it a given
that less seasoned townspeople may be intimidated out of the permitting process, or face expensive

professionals to represent them.

When all is said and done, we have a 20-foot Access/Curb-Cut permit that was issued to us last August, and
could be expanded to a 50-foot-wide Access/Curb-Cut. We have over 200 feet of Frontage onto Sunset Drive.
It would take about 15 minutes to expand it to 50-feet, which would empower the ZAO to approve our permit.

This has been a very expensive and time-consuming application process that we feel could have been
approved by the ZAO. We simply want the same rights to utilize our property that everyone else in the Sunset
Drive neighborhood has. After 9 years of being verbally told that a permit could not be issued, we are looking
forward to getting this behind us. Please approve our permit without conditions.

And thanks for the opportunity to express our take on this matter.
D.R. Eric & Francine Chittenden

D.R. Eric & Francine Chittenden
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Zoning - Required Provisions and Limitations

Background

Municipalities have broad discre-
tlon under Chapter 117 to tai-
lor bylaws to meet local needs and cir-

lic and private uses is also limited by
- P
stacute to ensure that local bylaws do

cumnstances. [n exercising this discre-

tion, however, bylaws must address
how "grandfathered” uses, structures
and lots chat don't comply with newly

adopred standards are to be regulated.
The-authority to regulate certain pub-

Grandfathering

"Grandfathering” is the granting of an
exception that allows a pre-existing situ-
ation to remain as is, despite a change
to the contrary in subsequently adopted
rules. It's often used as the verb "to
grandfather” or to describe a "grandfa-
ther clause.” The term has its roots in
"Jim Crow" laws that were passed in
southemn states at the turn of the 20th
century to prevent blacks from voting. In
1870 the 15th Amendment -granting for-
mer slaves the right to vote - was rati-
fied. In response, sauthern states
passed {aws providing that anyone
allowed to vote before the Civil War, and
any of their descendants, were exempt
from poll taxes and/or supposed "litera-
cy" tests required at the time. In effect, if
your grandfather could vote, you could
vote {remember, your grandmother could
not vote in most states until the 19th
Amendment was ratified in 1920). In
zoning, the grandfather clause has a
much more benign meaning. Rather
than being used to deny rights to a par-
ticular group or individual, it is intended
¢ protect landowners who may own a
property that does not comply with newly

:mposed standards.

not circumvent a greater public inter-

est, exclude certain types of develop-

ment, or unduly restrict the use of

private property.
Most of %Eapter 117's "required

provisions and prohibited effects” and
"limitations” pertaining to bylaws are

: contained in two sections - §4412 and

§4413. These provisions, most of
which existed in some form before Act
115 ok effect, were revised as fol-
lows:

- "Equal treatment of housing” provi-
sions were revised to address multi-
family and multiunit housing, indi-
vidual mobile home park sites, and
new accessory dwelling require-
ments. The occupancy of residential
care or "group homes" also was
increased from six to eight residents.
'T'his topic is addressed in more
decail in Bulletin #6 Equal Treatment
of Housing.

The statutory merger requirement
for pre-existing small lots in con-
tiguous ownership was eliminared.
Bylaws must now specify whether
lot merger will be required.

The standard for evaluating the
effect of home occupations on the
character of the surrounding area ot
neighborhood was changed to
include a determination of "undue
adverse effect.”

Provisions on how "nonconformi-
ties” are to be addressed were
restructured by separately defining
nonconforming uses, structures and
lots, thereby overriding recent case

law.

¢ Procedural requirements for approv-
ing development on pre-existing lots
that lack frontage on public roads
and/or warters was clarified by
requiring that they be specified in
local bylaws.

* The authority of municipalities to
regulare certain public uses and uaili-
ties was clarified, and in some cases
further restricred.

» State agency referral requirements
were eliminated, except for flood
hazard area review.

Required Provisions
& Prohibited Effects
[§4412]

Bylaws - most importantly zoning -
must protect the nghts of property

owners whose property does nor con-
torm to standards adopted afrer a par-
cel or use was established.
"Nonconformities,” as now defined in
statute, include nonconforming uses,
structures and lots. Municipalities,
however, may regulate changes to
nonconformities through their bylaws,
and discourage their perpetuarion or
expansion. Chapter 117 limits the
extent to which bylaws may restrict-
the use of private homes for certain
nonresidential uses. There are also
limitations on regulating public facili-
ties and utilities that serve the public
good, though such uses may be care-
fully controlled. The following sum-
marizes the required provisions, as
recently revised by Act 115:

Bulletin#5 - Zoning - Required Provisions and Limitations - Novensber 2004 - www.vpic.info
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Existing Small (Nonconforming)
Lots. Chapter 117 ensures that a par-
cel (lot) in existence prior 1o the
adoption of zoning may be developed
even if it no longer complies with
minimum lot size standards. A munic-
ipality, however, may prohibit devel-
opment of a lot that is less than one-
eighth acre in area, or has a width or
depth dimension of less than 40 feer.
Contiguous small lots in common
ownership that do not have function-
ing wastewater systems and potable
water supplies (as defined in Chapter
117) are no longer required to be
merged. A municipality may require
such merger, as provided in its bylaw,
in accordance with specified statutory
criteria [§4412(2)].

Required Frontage/Access to

Public Roads or Waters. Chapter
117 [§4412(3)] provides the means to
allow development on lots that lack
the minimum road (or surface water)

\, frontage required by a bylaw - in par-

N icular to protect the ability to access,

{ and therefore make use of, noncon-

@

3\
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forming lots. Development may be
permitted on any lot lacking necessary
frontage, provided that the approval is
granted in accordance with a process
and standards specified in the bylaw.
Where subdivision regulations do not
apply, another review process and
rclatcd standards must be established
in the bylaw for this purpose. Such
standards should assure safe and ade-
quate access, and in no case may allow
access over a deeded casemnent or
right-of-way of less than 20 feet. An
important consideration for commu-
nities drafting regulations is the extent
to which road frontage should be used
to regulate the linear densities of
development, e.g. access management
and utility line extensions. As well,
the bylaw should address whether the
creation of new - as opposed to pre-
existing - nonconforming frontage lots
should be allowed and, if s0, under
what circumstances.

Protection of Home
Occupations. A bylaw may not pre-
vent a resident from using "a minor
portion of a dwelling unir for an
occupation which is customary in resi-
dential areas and which does not have

Bullerin#3 . Zoning - Required Provisions and Limitations - November 2004 -
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an undue adverse effect upon the
character of the residential area in
which the dwelling is located”
{(emphasis added) [§4412(4)]. This
provision was revised from the prior
standard that a home occupation
"does not change the character of " a
residential area. Many communities
are choosing to establish different cat-
egories, or levels, of home-based busi-
nesses in order to allow home occupa-
tions, as defined in statute, as a per-
mitted or exempted use, while sub-
jecting larger, morc intensive home
businesses to one or more develop-
ment review procedures.

Home Child Care Facilities. A
"family child care home" or facility is
a type of accessory use to a single-
family dwelling that is granted sepa-
rate protection from that given to

Family Day Care Home

V.S.A. 33 §4402(3)
According to Vermont statute, a fami-
ly day care home is a day care facility
which provides for care on a regular
basis in the caregiver's own residence
for not more than ten children at any
one time. Of this number up fo six chil-
dren may be provided care on a full-time
basis and the remainder on a part-time
basis. For the purpose of this subdivi-
sion, care of a child on a part-time basis
shail mean care of a school-age child
for not more than four hours a day.
These limits shall not include children
who reside in the residence of the care-
giver; except:
¢ these part-time school-age children
may be cared for on a full-day basis
during school ciosing days, snow days
and vacation days which occur during
the school year; and

® during the school summer vacation,
up to 12 children may be cared for
provided that at least six of these chil-
dren are school age and a second
staff person is present and on duty
when the number of children in atten-
dance exceeds six. These limits shall
not include children who are required
by law to attend school (age 7 and
older) and whao reside in the residence
of the caregiver.
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home occupations. Bylaws must treat
the care of up to six () children on a
full time basis within a single-family
dwelling as a permitted use of the
dwelling, but may require site plan
approval for facilities thar care for up
to six (6) full time children and four
(4) part time children. This provision
only applies to facilities where the
owner or operator is required to be
licensed or registered by the state (see
sidebar).

Heights of Certain Structures.
Height requirements for antenna
structures, wind turbines (with blades
less chan 20 feet in diameter), and
roof-top solar collectors less than 10
feet high, which are mounted on
complying structures, may only be
regulated if the bylaw prov1des specific
standards for their regulation. If a
zoning bylaw imposes height stan-
dards (e.g., by zoning district), but
remains silent on how these structures
are 1o be treared, the structures are by
statute exempted from these stan-
dards.

Nonconformities
(Grandfathered Uses, Structures &
Lots). Bylaws are required to specify
how "nonconformities” are tegulated
[§4412(7)]). As noted, three cate-
gories of nonconformity are now
defined: nonconforming uses, non-
conforming structures, and noncon-
forming lots (addressed under existing
small lots). Under this provision,
bylaws may specify:

* a time period for determining the
abandonment or discontinuance of a
nonconforming use (the time period
may not be less than six months);
the extent to which, and circum-
stances under which, a nonconfor-
mity may be maintained or repaired;
the extent to which, and circum-
stances under which, a noncontor-
mity may be changed or expanded;
standards for the relocation or
enlargement of structures containing
nonconforming uses;

circumstances in which a nonconfor-
mity that is destroyed may be
rebuilt; and

other appropriate circumstances in
which nonconformity must comply

www.vpic.info



ESSEX “DRIVEWAY WIDTH”

“y think this would be a nice diagram for Waterbury to adopt.”

It's Clear, Concise, and does not require a lawyer — Eric 3/29/23

& VARIES
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CONCRETE SIDEWALK FOR | i
SEE NOTE 5 LL
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A | (SEE NOTE 1 FOR| CURS CUT WIDTH) A
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8" THK. COMMERCIAL € TOP OF CURB—\
45'/\\
i = Al b
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SECTION A—A EAGVEMENT
NOTES :
1) CURB CUT WIDTHS SHALL BE AS FOLLOWS
SINGLE DRIVE: 15 FEET (MIN.)
DOUBLE DRIVE: 20 FEET (MAX.)
COMMERCIAL DRIVE: 45 FEET (MAX.)
2) DRIVE WIDTHS SHALL BE AS FOLLOWS
SINGLE DRIVE: 10 FEET (MIN.)
DOUBLE DRIVE: 15 FEET (MAX.)
40 FEET (MAX.)

COMMERCIAL DRIVE:

TOWN OF ESSEX, VERM

STANDARD SPECIFICATIONS FOR CONSTRUC‘TION

DRIVEWAY

Detail No: 100.08
Scalst  NOT TO SCALE
Date: JAN. 2017
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DETAIL A RESIDENTIAL DRIVE

DETAIL B PROFILE OF DRIVE INTERSECTION

RADIUS MINUS SHOULDER WIDTH

_THEQRET (CAL RADIUS
CURB {If PRESENT)
plu S LR AL

rs
TREATED SHOULDER EOGE/

il

EDGE OF TRAVELED WAY/

—— HIGH#AY & ——

(FILL SECTION)

MIN 10°
r ROUND ING i EDGE OF  £DGE OF HIGHWAY
LENGTH 20" MiN. SHOULDER TRAVELED WAY &

r_ﬁmwm&_ﬂ ' |

-3% MAX. GRADE t -0.03 )

{ -0 15 !

_\5% MAR N TEEEE T —|

SUBGRADE L INE

w

£
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NEEDED (TYP.)

DETAIL C PROF {LE OF DRIVE INTERSECTI{ON
SHOWING 5"DEPRESSIOM  (CUT SECTION
1WAY
LEAST 12 FEET FROM H1GH
POINT OF VERTICAL MIN., SHOULDER | TRAVELED WAY |
T e e e e m o e
CULVERT, IF NEEDED, TO BE SIZE
SHOWN ON PLANS , BUT ND LESS THAN
15" NS IDE DYAMETER (SEE NOTE 5),
- FOR PAVED DRIVES SURFACE WITH THO
DETAIL D w _“TNCHES OF BITUMINOUS CONCRETE PAVEMENT. DRIVE SIDE SLOPES TABLE
QPT1ONAL ] " FOR GRAVEL DRIVES SURFACE WITH THREE
END SECTION 2A%-MIBIMN °°VER\\ INCHES OF AGGREGATE SURFACE COURSE. L?CA;IISN OFM SLOPE SILSIZEFE/:T-LE
> 1
.2 12" SUBBASE WATER!AL DESIGN SPEED 2 [0 WH A Bt = 2k ™ WY
SEE DRIVE SIOE SLOPES TApLE, | SR2AM AREASC OR o ::; 'ﬁ(":::i
OITCH LINE. . OUTSIDE CLEAR ZONE fxz OR FLATTER
GRADE AS

[ THIS SHEET 1S INTENQED FOR USE BY DESIGIIERS ON HIGH¥A

Y
ROJECTS AND IN CONJUNCTION WITH A PERMIT F IIDRK WiTHIN
HéGImA‘r RIGIIITS OF WAY, ALL CmSTRUCTlli‘A)NLREEU’I'IRED THE

I
LICAN 1S SUBJECT TO THE
APPROVAL OF THE VERMONT AGENCY OF TRANSPORTATION, ®HEN USED
WITH_THE PLA Q ®AY C ECT |
SHEET tS INTENDED TO BE A GUIDE FOR THE DES IGNER CONCERNING

DRIVE WIDTHS, HORIZONTAL, VERTICAL AND GEOMETRIC
CHARACTERIST IcS.

DEPTH OF SUBBASE AND PAVEMENT TO BE THE SAME AS HIGHWAY OR
é?ca¥0gg IIKYDETAIL WITHIN THE LIMITS OF THE HHIGHWAY

VEHICULAR ACCESS FROM PARKING AREAS TO THE RIGHT-OF-~WAY AT
OTHER THAN APPROVED ACCESS POINTS WILL BE PREVENTED BY THE
CONSTRUCT (ON OF CURBING OR OTHER SUITABLE PHYSICAL BARRIER.

IF CURB 1S PRESENT, SEE APPROFRIATE CURB DETAIL STANDARD.

CIRCULAR DRAINAGE CULVERTS UMDER DR|VES SIIALL HAVE A
MINIMUM INSIDE DIAMETER {((.D.} OF 15" OR A HERWISE SHOWN
HE PLANS EI’IF’IZ ARCHES USED UNDER IIRIVES SI_;AL AVE A

L ERT T
NEW CULVERT SHALL, AT A& MINIMUM, MATCH THE SIZE OF THE
UPSTREAM CULVERT.

THE OFFSET BETWEEN THE PROPERTY LINE AND THE EDGE OF THE
DRIVEWA MAY BE GOVERMED BY LOCAL ZDNINB LAWS. DRIVEWAV
WIDTH RESTRICT IONS SHOWH PERTASN ONLY TO Tl

WITHIN THE HIGHKAY R.O K. OR THE END OF THE TURNINC RADIUS
WHICHEVER 1S GREATEST

DRIVEWAY GFIADES STEEPER THAH THOSE SHOWN MAY BE ALLOWED AS
LONG AS A 2D APPROACH _AREA 1S ACHIEVED FOR THE YEHICLE TO
PAUSE BEFDRE ENTERING THE HiGHWAY.

THIS STANDARD APFLIES TO FIELD DRIVES LOGGING DRIVES, AND
IDENTIAL ACCESSES SERVING UP TO THO SINGLE FAMILY HOMES

OR ADUPL X, FOR LARGER RES DENTIAL DEVELOPMENI’S

§¥ERII)XRIEISN;IAND OTHER COMMERCIAL ACCESSES SEE VTRANS

INTERSECTION SIGHT DISTANCES AND STOPPING SIGHT DISTANCE,
UAL TO OR GREATER

FEET ON THE ROADWAY.
FOR DRIVEWAY AN INTERSECTION SPACING DISTANCES REFER TC

THE "VERMONT AGENCY OF TRANSPORTATION ACCESS MANAGEMENT
PROCRAM GUIDEL IMES" LATEST REVISION,

SIGHT DISTANCE TABLE

POSTED SPEED|  MINININ MININUM
PRING INTERSECT 10N
DESIGH SPEED|SIGHT DISTANCE|SIGHT DISTANCE
(NPRY FT) FT
—25 155 280
30 200 335
35 250 530
40 305 445
45 360 500
50 425 1 555
56 495 I 610

THE ABOVE VALUES ARE TAKEN FROM THE 201! AASHTO
“A POLICY ON GEOMETRIC DESIGH OF HIGHWAYS & STREETS."

REV.
o

I
OTHER STANDARDS REQUIRED:

STANDARD
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